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STATE OF GEORGIA
COUNTY OF RABUN

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE RIDGES OF RABUN

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR The Ridges of
Rabun (hereinafter “Declaration”) is made this day of , 2004 by The Ridges of Rabun,
LLC, a Georgla limited liability company (hereinafter “Declarant”).

WITNESSETH:

WHEREAS, Declarant, is the owner of the real property described in Exhibit "A" attached hereto and
incorporated herein by this reference (hereinafter the "Property”). Declarant sntends by this Declaration fo impose
upon the Property mutually beneficial covenants, conditions, restcictions and easements under a general plan of
improvement and development for the benefit of future owners of property within the residential community to be
known as Rabun Gap Highlands. Declarant desires to provide a flexible and reasonable procedure for the overall
development of the Property and to establish 2 Tnethod for the administration, maintenance, preservation, use and

enjoyment of the Property submitted to this Declaration.

he Record Owners, hereby declare that all of the Property,

NOW, THEREFORE, Declarant, together svith {
ccordance with its terms (hereinafter

and any additional property which may be subjected to this Declaration in a
“Additional Property™), shail be held, sold and conveyed subject to the covenants, conditions, restrictions and
casements hereinafter set forth, which are for the purpose of protecting and preserving the value and desirability of
the Property, and which shall run with the Property submitted to this Declaration and which shall be binding on all
parties having any right, title or interest in and to such Property, their heirs, successors, Successors in title and
assigns and which shall jnure to the benefit of each such party.

ARTICLE I

DEFINITIONS

The following words, when used in this Declaration or in any amendment to this Declaration shall have the

following meanings:
Section 1, "Additional Property" shall mean Property not described in Exhibit “A” which may later be added to The
Ridges of Rabun pursuant to Article VI of this Declaration and made subject to this Declaration.

Section 2. “Acticles of Incorporation” shall mean and refér to the Articles of Incorporation of the Association, as
such document may be amended fom time to time.

Section 3. "Association” shall mean and refer to The Ridges of Rabun Homeowners Association, Inc., a non-profit,
non-stock, membership corporation incorporated under the Jaws of the State of Georgia, and jts successors and
assigns.
Section 4. "Board of Directors” or “Board” shall mean and refer to the governing body of the Association, having
such duties as are provided in the Declaration, the By-Laws, the Articles of Incorporation, the Georgia Non-Profit
Corporation Code and under other applicable Georgia Jaw. .

Section 5. "Buffer® shall mean and refer to a natural or enhanced vegetated area with no or limited minor land

disturbances, such as trails and picnic areas.
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Section 6. "Builder” shall mean and refer to the Owner of a Lot (1) who is in the business of construction of
Residential Units; (i) who owns such Lot for the purpose of constructing a Residential Unit thereon for sale to a
third party; and (iif) who is designated by Declarant as a builder under its builder program.

Section 7. "Buildout” shall mean and refer to the date upon which ‘the first of the following events occur: (I} the
date on which there has been a Residential Unit constructed on each Lot contemplated to be in the Community and
each Lot in the Community has been conveyed to a Person for residential occupancy; or (if) a date established by the
Declarant, in its sole discretion as indicated by a written fnstrument filed of record with the Clerk of the Superior

Court of Rabun County, Georgia.

Section 8, "By-Laws” shall mean aud refer to the By-Laws of the Association which govern the administration and
operation of the Association, as such document may be amended from time to time. '

» shall mean and refer to any required certification issued by the appropriate

Section 9. "Certificate of Occupancy
dentia} Unit on any portion of the Property.

government authorities as a prerequisite to occupancy of any Resi

Section 10. "Common Area” shall mean and refer to all real and personal property now or hereafter owned by the
Association for the common use and enjoyment of the Owners or otherwise made available for the exclusive use and
enjoyment of the Owners. The Common Area shall include, without limitation, any recreational facilities for the
Community, including, but not limited to, a swimming pool, fennis courts and play area, and may include river
areas. Nothing herein shall be construed so as to creafe any obtigation for Declarant to convey any property of

improvements to the Association.
shall mean and refer to the actual and estimated expenses of operating the

all as may be imposed hereunder or found to
the By-Laws and the Articles of

Section 11. *“Common Expenses”
Association and the Community, including reasonable capital reserves,
be necessary or appropriate by the Board pursuant to this Declaration,

Incorporation.

Section 12. "Community” shall mean and refer to the residential development by Declarant on the Property known
as The Ridges of Rabun and on such additions thereto as may be made by Declarant.

shall mean and refer to the standard generally prevailing in the
tural and design standards and other matters as determined by the
exist, and thereafter as determined by the Board. Such
th the Community-Wide Standard originally established

Section 13,  "Compmunity-Wide Standarg”
Community for conduct, maintenance, architec!
Declarant, for so long as the Class B Member continues fo
determination by the Board must, however, be consistent wi
by the Declarant.

Section 14. "Conversion Date” shall have the meaning ascribed to it in Section 3(b) of Article IV of this
Declaration.

Section 15, "Declarant” shall mean The Ridges of Rabun, LLC, a Georgla limited liability company and its
successors, successors in title and assigus, provided the instrument of conveyance to any such saccessor in title or

assign must specifically designate such successor in title or assign as the “Declarant” hereunder. Upon the
designation of such successor Declarant, unless otherwise provided in any conveyance by the former Declarant, all
rights of the former Declarant in and to such status as “Declarant” hereunder shall cease, it being understood that as

to all of the Property there shall only be one Person entitled to exercise the rights and powers of the “Declarant”
herennder at any time. .
Section 16, "Declaration” shall mean and refer to this Declaration of Covenants, Conditions and Restrictions for

The Ridges of Rabun, as such document may be amended from time to time; provided all such amendments shall
not be effective until recorded in the records of the Clerk of the Superior Court of Rabun County, Georgia,




Section 17, "Design Review Board” or “DRB” shall mean and refer to that certain Board as empowered jn

accordance with Article IX hereof.
Section 18. "First Mortgage” shall mean and refer to a first priority Mortgage.

Section 19. "First Mortgagee” shall mean and refer to the holder of a First Morigage.
Section 20, "Hiking Trail" shall mean and refer to that portion of the Property that may, in the sole discretion of
Declarant, be improved with a path or trail used for the purposes of walking, running cycting and/or hiking.

Section 21. “Impervious Surface” shall mean and rofer to a man-made structure or surface which prevents the
infiltration of storm water into the ground below the structure or surface. Examples are buildings, roads, driveways,

parking lots, decks, swimming pools or patios.

Section 22. “Improvements” shail mean and refer to any Residential Unit, driveways, parking areas, fences, walls,
recteational equipment, playhouses, play equipment, pools, steps, fandscaping, lighting, signage, excavation,
ditches, diversions, berms or any other thing or device that alters the flow to any water and all other structures,
improvements or landscaping materials of every kind and type placed, erected, constructed, maintained or permitted

onalLot.

scraping, excavating, or filling of land;

Section 23. "Land-disturbing Activity” means and shall refer to any grading,
ure, Land-disturbing Activity shall

clearing of vegetation; and any construction, rebuilding, or alteration of a struct

not include activities such as ordinary mai 1ce and landscaping operation, individual home gardens, yard and
grounds upkeep, repaits, additions o sminor modifications to a single-family residence, and the cutting of firewood
for personal use.

n of the Property, other than the Comnmon Ares, intended

Section 24. “Lot” shall mean and refer to a platted portio
h Section 3 of Article 11 hereof. When used herein, the

for single family residential use, created in accordance wit
term also shall include all Lake Lots.

Section 25. "Majority” shall mean and refer to those eligible votes totaling more than fifty petcent (50%) of the

total eligible number.

Section 26. "Member” shall mean and refer to a Person that is 2 member of the Association as provided in this

Declaration,

debt, deed of trust, mortgage or other similar

Section 27. "Mortgage” shall mean and refer to a deed to seoure
property as security for the payment of an
4

instrument used for the purpose of conveying or encumbering real
obligation.

Section 28. “Mortgagee” shall mean and refer to the holder of a Mortgage.

Seetion 29, "Owner® shall mean and refer to the record Owner of any Lot whiclt is part of the Property within the
Comynunity, but excluding (I} any Person holding an interest merely as security for the performance or satisfaction
of any obligation; (ii) contract purchasers; and (iii) any govemmental authority which holds iitle as a result of a
dedication by Declarant. When the term Owner Is vsed, it shall include all Builders, unless otherwise stated. The

term "Owner," unless specifically stated, shall not include the Declarant.

Section 30. "Person” shall mean and refer to auy natural person, corporation, joint ventures partnership (general or

limited), association, trust or other Jegal entity.

Section 31. "Property" shall mean and refer to that certajn real property described in Exhibit " A" attached hereto
and made a part hereof by this reference and shall farther refer to such Additional Property or part thereof when and

3

091

O - B | LI riay o T




992

if such is annexed by amendment or Supplemtental Declaration to this Declaration. Property shall also include such
real property as might be owned in fee simple by the Association.

Section 32. “Residential Unit™ shall mean and refer to any building, structure, or improvement on any Lot intended
for nse and ocoupancy as a residence and all appurtenances thereto including, but not limited to, all garages,
porches, balconies, accessory structures, decks, overhangs, foundations, extensions and projections therefrom.

Section 33. "Rules and Regulations™ shall mean and refer to those rules and regulations promulgated by the Board
of Directors of the Association pursuant to this Declaration and the By-Laws, as such rules and regulations may be

amended from time to time.

Section 34.  “Water System”™ shall me the water system Jocated within the Development. Water for the system
shall be supplied by the City of Clayton and the sysiem maintained by the Association.

ARTICLE j}
DEVELOPMENT

Section 1. Development of Property. All of the Property and any right, title or interest therein shall be owned,
held, leased, sold and conveyed by Declarant, any record Owner and any subsequent Owner of all or any part
thereof, subject to this Declaration and the covenants, conditions, restrictions, easements, charges and liens set forth
in this Declaration. All Lots within the Property ([) shall be and are hereby restricted exclusively to single-family
residential use, (i) shall be developed and buiit upon only for detached single-family dwelling purposes, and (ifi)
shall be subject to the terms set forth in this Declasation. Until Buildout, Declarant shall have the right, but not the
obligation, to make improvernents and changes to all Common Area and fo all Lats owned by Declarant, including,
without limitation, installation of any Improvements in and to the Common Area, changes in the location or
boundaries of any Lots owned by Declarant or of the Common Area, and installation of any water, sewer and other

utility and drainage systems and facilities.

Section 2. Development of Additional Property. Declarant hereby reserves the right, option and privilege (but
not the obligation) to be exercised In its sole discretion, to submit and develop Residential Units and, from time to

titme, to submit Additional Property to the provisions of this Declaration. This option, right and privilege may be
exercised only by Declarant in accordance with the terms, conditions and limitations set forth in Article VII, below.

Section 3. Designation of Lots. Declarant shall have the unilateral right and power to subdivide and/or reconfigure
all or any portion of the Preperty owned by Declarant into Lots, without the joinder or consent of any other Person.
The Declarant shall exercise such right and power fror time to time by causing an appropriate plat or plats to be
prepared for the Lot or Lots which Declarant desires to designate as such and by Fiting such plat or plats for public
record in the Office of the Cletk of the Superior Court of Rabun County, Georgia.

Section 4. Zoning. Declarant shall have the right and power, from time to time, to change the zoning of any
pottion of the Property as the owner thereof or, if not the owner, with the written consent of the owner thereof, in
such manner as Declarant deems appropriate for the overall development of the Property. No Owner other than
Declarant shall apply for any change in zoning, including variances, of any portiont of the Property owned by such
Owner unless such zoning changes are approved in writing by Declarant prior to the Conversion Date or by the
Board after the Conversion Date. Any such zoning change shall not affect the use restrictions contained in this
Declaration which shall control over any uses permitted by such zoning changes; provided, however, nothing
contained in this Declaration shall give or be deemed to give either to Declarant or any Owner the right or pover to
use any postion of the Property in a manner which would viojate applicable zoning ordinances, rules or regulations.




ARTICLE TIT

PROPERTY RIGHTS

itute real property which shall be oswned in fee simple
be conveyed, transferred and encumbered the same as
and there shall pass with title to each such Lot as an

Section 1. General, Each Lot shall, for all purposes, const
and which, subject to the provisions of this Declaration may
other real property. The ownership of each Lot shall include,
appurtenance thereto, whether or nor separately described, all rights of a Member in the Association and all of the
tight and inferest of use in and to the Common Area as set forth herein. The Declarant, the Association and thelr
respective employees, agents, SUCCesSors and assigns shall have the right at all reasonable times to enter upon all
parts of each easement area transferred pursuant to this Article IIl for any of the purposes for which such easement
area is reserved, without being deemed to have committed a trespass or wrongful act solely by reason of such entry
and the carrying out of such purposes, provided the same are done in accordance with the provisions of this

Declaration.

Each Owner shall have a right and easement of ingress and egress and use
and enjoyment in and to the Common Area, subject to the terms of this Declaration, Such right and easement may
be exercised by each Owner and their respective family, licensees, guests and. invitees, subject to the Rules and
Regulations as may be adopted by the Board from time to time. An Owner may assign to 2 fenant of his Lot all
rights of access lo and use of the Common Area s0 that such teuant, his family and guests shali be entitled to access
to and use of the Common Area on the same basis as the assignor and his family and guests. The foregoing right
and easement shall be appurtenant to and shall pass with the title to every Lot, subject to the following easements,
. reservations, rights and provisions, which are expressly reserved hereby:

Section 2. Easement of Enjoyment.

(a) the right of the Board to charge reasonable admission and other fees for the use of any portion of

the Common Area, including, without limitation, any swimming pools, tennis courts and other recreation areas; to
limit the number of guests who may use the Common Ares; to allow Persons who are not Members of the
Association to use the Common Area on a regular or temporary basis and to charge or not charge a user fee
therefore; and to provide for the exclusive use and enjoyment of specific portions of the Common Area at certain

designated times by an Owner, his family, tenants, guests, licensees and invitees;

(b) the right of the Association to suspend the voting rights of an Owner and the right to use the
Common Area for any period during which (I) any assessment which is hereby provided for remaias unpaid and (i)
any Infraction of the terms of the Declaration, the By-Laws, or the Rules and Regulations remains uncorrected or

uncured and for an additional period thereafter not to exceed thisty (30) days;

(c) the right of the Association to borrow money (1) for the purpose of improving the Common Area
or any portion thereof, (ii) for acquiring additional Common Area, (iii) for consiructing, Tepairing, mainfaining or
fmproving any facilities located or to be located within the Common Area, or (iv) for providing the services
authorized hevein, and, subject to the provisions herein, to give as security for the payment of any such loan a
Mortgage against the Common Area; provided, however, that the lient and encumbrance of any such Mortgage given
by the Association shall be subject and subordinate to ary and all rights, interests, options, licenses, easements and
privileges herein reserved ot established for the benefit of Declarant and provided, further, that after the Conversion
Date, no more than Ten Thousand and No/100 Dollars (810,000.00) may be borrowed by the Associatlon unless
such indebtedness has been approved by Members representing a Majority of the total Association vote and

Declarant, until Buildout;

(d) the right of the Association to grant and accept easements as provided herein and to dedicale or
transfer all or any portion of the Common Area to Rabun County, Georgia or to any other public agency or
authority, public service district, public or private utility, or other Person provided that any such transfer must be
approved by the Members representing & Majority of the total Assoclation vote and by the Declarant until Buitdout;
provided, however, Declarant shall have the unilateral right, prior to Buildout, to dedicate, transfer or grant property,
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permits, licenses or easements for utilities, roads and other purposes reasonably necessary or useful for the proper
development, maintenance or operation of the Property;

(e) the right of the Declarant or, after Buildout, the Association with the approval of Members
representing a Majority of the total Association vote, to alter, change, redefine or redescribe the use of any portion

of the Common Area;

() the rights and easements reserved herein for the benefit of the Declarant and the Association; and

(2) the right of the Declarant or, after the Conversion Date, the Association after approval by
Members representing a Majority of the total Association vote, to install and maintain guarded or electronically-
monitored gates controfling vehicular access to and from the Property.

Section 3. Reserved Easements. Declarant hereby reserves, in addition to the other easements in this Declaration,
the perpetual, alienable and transferable easement and right, for the benefit of the Declarant and its successors and
assigns and, subject to regulation by the Declarant, for the benefit of Builders, to enter and trave}l upon over and
across the Community, including the Common Area, for the purpose of completion and repair of Improvements
within the Property or Additional Propery including construction. alteration, maintenance or repair of
Improvements and Residential Units on Lots, and for all reasonable purposes to further assist and enhance the
marketing and construction and sale of thé Property, Lots or Residential Units, together with the easement in and to
the Community, inclusive of the Common Area and Lots, for the maintenance of signs, sales offices, construction
offices, business offices, and such other facilities the Declarant, in its sole opinion, may deem required, convenient,
necessary or incidental to the completion, impravement and/or marketing and sale of Lots, Residential Units or the
Community until Buildout. Any damage to any Lot, Residential Unit or any portion of the Community accurring
during the use of the foregoing easement or rights shall be repaired by the Person who caused such damage.

Section 4. Easement for Association. There is hereby reserved for the benefit of the Association, its officers,
board members, agents and employees, including, but not limited fo any manager employed by the Association and
any employees of any such manager, the general right and easement to enter upon any Lot or portion thereof in the
performance of jts respective duties. Except in the event of emergencies, this right and easement is to be exercised
only during normal business hours and, whenever practical, only upon advance notice and with the permission of the

Owner of the Lot directly affected thereby,

Section 5. Easement for Maintenance. There is hereby reserved for the benefit of the Declarant, the Association,
] igns, an alienable, transferable and perpetual right and

and their respective agents, employees, successors and assi
easement to enter upon any Lot for the purpose of mowing, semoving, clearing, eutting or pruning landscape, grass,

underbrush, weeds, trees, stumps or ofher unsightly growth and removing trash, and to exercise any other rights of
maintenance provided below, o as to maintain the Community-Wide Standard and reascnable standards of health,
five, safety and aesthetic appearance within the Property; provided that such easement shall not impose any duty or
obligation upon the Declarant or the Assaciation to perform any such action.

Section 6. Alterations to Lots and Common Area. There is hereby reserved in Declarant the right to aiter,
modify or realign the boundaries or configuration of the Common Area or any Lot owned by Declarant including,
but not limited to, the right to alter the size, shape, slope and terrain of such Lots and the Common Area. Any such

alteration shall be shown by an 2mendment to the plat depicting such Lot or Common Area which is recorded in the

appropriate land records.

Section 7. Easement of Encroachment. If any portion of the improvements constructed on the Common Area
encroaches upon any Lot, or if any Improvement constructed upon a Lot encroaches upon the Common Area, as a
result of construction, reconstruction, repair, shifting, settlement or movement of any portion of the Improvement on
any Lot or the improvement on the Common Area, & valid easement for the eneroachment and for the maintenance
of the same shall exist so long as the encroachment exists; provided, however, if any Improvement on any Lot or
any improvement on the Common Area is knowingly and willfully constructed, reconstructed or repaired so as to

[



encroach, respectively, on the Common Area or a Lot to an extent greater than five (5) feet, no such easement shall

exist,

Section 8. Construction and Sale Period. Despite any provision contained in this Declaration to the contrary, it

shall be expressly permissible for the Declarant, its successors and assigns and any Builder approved by Declarant to
maintain and carry on upon such portion of the Property as the Declarant may deem necessaty, including but not
limited to, the Coramon Area, such activities as the Declarant, in its sole discretion, may reasonably be required,
convenient, necessary or incidental to construction of any lmprovement or sale and marketing of any of the
Property, including, without limitation, business offices, signs, model homes, and sales offices, until Buildout. The
right to maintain and cairy on such facilities and activities shall include specifically the right to use Lots and
Residential Units owned by Declarant or Builder as models and sales offices and to authorize sales and construction

personnel to travel upon and enter the Common Area, N

Section 9. the Declarant and, after the Conversion Date,
to the Association upon approval by Members representing a Majority of the total Association vote, and with the
written consent of the Declarant until Buildout, to grant blanket easements upon, across, over and under all of the
Property, including Lots, for ingress, egress, installation, replacement, repairing and maintaining of master television
antenna or cable systems, security and simjlar systems, walkways and all utilities, including, but not limited to,
water, sewer, telephone, gas, electrical, storm sewess, and drainage systems; provided this easement shall not
unreasonably impair the ability of any Owner to construct or instal] Residential Units on any Lot or to cause
physical, nonrepairable damage to any Residential Unit as might exist on any such Lot. To the extent possible, all
utility lines and facilities serving the Community and Jocated therein shat! be Jocated underground. By virtue of any
such easement, it shall be expressly permissible for the fiolder of the easement, with respect to the portion of the
Property so encumbered, (f) to erect and maintain pipes, lines, manholes, pumps and other necessary equipment and
facilities, (if) to Cut and remove any trees, bushes or shrubbery, {iii) to grade, excavate or fill, or (iv} to take any
other similar action reasonably necessary fo provide ecopomical and safe nstallation, maintenance, repair,
replacernent and use of such utilities and facilities; provided, however, that the holder of any such easement shat!
take reasonable actions to repair any damages caused during the exercise of any rights granted under such easement.
Regardless of any reserved easement, the cost of extending any and all utilities from the utilities® designated
connection point fo the dweiling or any other facility requiting utility service , shall be the responsibility of the

individual property owner.

Easenients for Utilities, Bte, There is hereby reserved to

Section 10. Easement for Law Enforcement/Fire Protection. Declarant lhereby grants to Rabun County, Georgla

or such other governmental authority or agency as shall have from time to time jurisdiction over the Property with
respect to law enforcement and fire protection, the perpetual, alienable and transferable right and easoment upon,
aver and across all of the Community, including all Lots and Common Area, for purposss of performing such duties
and activities related to law enforcement and fire protection as shall be required or apprepriate from time to time by

such governmental authorities under applicable law.
It is hereby reserved for the benefit of

Section 1J, Easement for Walks, Trails, Signs and Perimeter Walls,

Declarant, the Association, and their respective SUCCEssOrs and assigns, the perpetual, transferable, and alienable
right and easement upon, over and across those strips of Jand eleven (11 feet in width located along and adjacent to
the exterior boundaries of all Lots, such strips to be bounded by the exterior boundaries adjacent to streets and roads
and by lines in the interior of such Lots which are eleven (11) feet from and paralle] to such exterior boundaties, for
the installation, maintenance and use of sidewalks, traffic directional signals, sales signs, promotional signs, and
related improvements; provided that Declarant shall have no obligation to construct any such improvements. There
is further reserved for the benefit of the Declarant, the Assoclation, and their respective successors and assigns, the
transferable, alienable and perpetual right and easement upos, over and across those strips of land fifteen (15) feetin

width located along those boundaries of all Lots that constitute a part of the perimeter boundary of the Property,
such easement to be used for the purpose of constructing, installing, replacing, and majntaining a perimeter wall or
fence around the perinteter boundary of the Property, provided that neither the Declarant nor the Assaciation shall

have any obligation to construct any such perimeter wall or fence.
’
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Section 12, Easement for Hiking Trail. It is hereby reserved for the benefit of Declarant, the Association, and the
Owners of the Lots and their respective successors and assigns, the alienable, transferable and perpetoal right and

easement upon, over and across those strips of Jand eleven (11) feet in width located upon alt unimproved areas of

all Lots, for the designation, installation, operation, maintenance and/or use of a Hiking Trail, provided that neither
the Declarant nor the Association shall have any obligation to construct any such improvement.

Section 13. Easement for Landscape. It is hereby reserved for the benefit of Declarant, the Association, and thefr
respective successors and assigns, the perpetual, transferable and alienable right and easement upen, over and across
those strips of lands thirty (30) feet in width located along the exterior boundaries of certain Lots within the
Community, as may be depicted on a plat recorded in the tand records of Rabun County, Georgia, adjacent to the
streets and roads, for the installation and maintenance of berras aod trees, bushes, shrabbery and other Jandscaping.
No fence, wall or other structure may be built within this easement area except by the Declarant, the Assoclation and
their respective successors and assigns, provided that neither the Declarant nor the Association shall have any

obligation to construct any such fence, wall or other structute.

ARTICLE IV

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Subject to Sections of this Article, every person who s the record owner of a fee or
undivided fee interest in any Lot which is subject to this Declaration shall be a2 Member of and have membership in
the Association, Membership shall be appurtenant to and may not be separated from ownership of any such Lot, and
ownership of @ Lot which is subject to this Declaration shall be the sole qualification for such membership. In the
event that fee title to such & Lol s transferred or otherwise conveyed, the membership in the Association which is
appurtenant thereto shall automaticaily pass to such transferee. The foregoing is not infended to include any person
who has an intevest in a Lot merely as sccurity for the performance of ap obligation, and the giving of a Mortgage in
aLot shall not terminate the grantor's membership in the Association. '

Section 1. _Membershlp.

Section 2. Multiple Owners. No Owner, whether one or more persons, shall have more than one membership per
Lot; provided, howsver, muitiple use rights for multiple Owners of 3 Lot shall exist subject, however, to the right of
the Board to regulate and limit use by multiple Owners. Each Qwner, by acceptance of a deed or other conveyance
tion of his or her voting interest in the Association by virtue of the

of a Lot, consents and agrees to the dilu
subrmission from time to time of additional Lots as set forth herein. The rights and privileges of membership,

including the right to vote, may be exercised by a Member, the Member's spouse or other family member.

Section 3. Yoting, The Association shall have two classes of voting Members, Class Aand Class B, |

(a) Claés A. Class A Members shall be all Owners including Builders, with the exception of the Class B
Member, if any. On any issue brought before the Members, Class A Members shall be entitled to cast one vote for

each Lot in which they hold the interest required for membership by Section 1, above. When more than one person
holds an interest in any Lot, the vote for such Lot shall be exercised as those Owners themselves determine and if
one of such multiple Owners exercises the vote without opposition by any other of such muitiple Owners at the time
such vote is exercised, the vote shall be as so exercised. In the event that more than one of such muitiple Owsers

seeks to exercise the vote, the vote appurtenant to such Lot shall be suspended.

The Class B Member shal] be the Declarant. Prior to the Conversion Date, the Class B
qual to three (3) times the total number of the then existing Class A voles.
ich shall be known as the Convetsion Date:

(b) Class B.
Member shall be entitled to cast votes e
The Class B membership shall terminate upon the earlier of (wh

(D) ninety (90) days after the Declarant has sold the last lot belonging to Declarant, jnclusive of
Lots not yet subdivided pursuant to Section 3 of Aticle 11, above, having been conveyed to Owaers other than the

Declarant, affiliates of Declarant, or Builders;



(i) twenty (20) years after the date this Declaration was recorded; or

chooses to terminate the Class B

(iif) the date on which the Declarant, in jts sole discretion,
Georgia a writien notice of

membership by filing of record with the Clerk of the Superior Court of Rabun County,
such termination (hereinafter the "Conversion Date™.

From and after the Conversion Date, the Class B Member shall be deemed to be a Class A Member entitled

to one (1) vote for each Lot in which it holds the interest required for membership under Section 1, above.

Section 4. Declarant Control. Notwithstanding any other provision to the contrary in this Declaration, the Articles
of Incorporation or By-Laws, Declarant retains the authority and right to appoint and 1emove any member of the
Baard of Directors and any officer of the Association until the Conversion Date. Every grantee of any interest in the
Property, by acceptance of a deed or other conveyance of such inferest, agrees that the Declarant shall have the
authority to appoint and remove mmembers of the Board of Directors and officers of the Association in accordance

with the foregoing provisions of this Section.

ARTICLE V

ASSOCIATION POWERS AND RESPONSIBILITIES

A, IN GENERAL,

Section 1. Common Area. The Association, subject to the rights, casements and privileges set forth in this
Declaration, shall be responsible for the management and control of the Common Arca and all improvements
thereon, Including the Water System, and shall keep the Common Area in good repair and in a clean aud attractive
condition. The Association shall maintain, operate and preserve the Common Area for the good and benefit of the
Community and the holders of easements herein provided for or contemplated. The Association, through action of
its Board of Directors, may acquire, hold and dispose of tangible and jntangible real or personal property.
Notwithstanding the foregoing, after the Conversion Date, the Association shall not, without the prior, writlen
consent of Declarant until Buildout, () dispose of any zeal property, (if) dispose of any tangible or intangible
personal property with a value in excess of One Thousand and No/100 Dollars ($1,000.00), (iil) borrow money in
excess of Ten Thousand and No/100 Dolars (31 0,000.00), or (iv) pledge, morigage or hypothecate ail or any portion

of the Common Area.

Section 2. Services. The Association may pay for the services of any petson or entity to manage its affairs or any
part thereof and any other personnel as the Association’s Board of Directors shatl determine to be necessary or
desirable for -the proper operation of the Community, including but not lmited to a private Water System
administrator.. Such personne] may be furnished or employed directly by the Association of by any person or entity
with which it contracts. The Association may obtain and pay for legal, accounting and any other professional
services necessary or desirable in connection witt the operation of the Community or the enforcement of this
Declaration, the By-Laws and Rujes and Regulations. The Association may, but shall not be required, to arrange as
an Association expense to furnish trash collection, security, cable television and other common services to each Lot
within the Community. Alf costs and expenses incident to any of the foregoing shall be a Common Expense.

fon may, acting through its Board of Directors, contract with any other
residential or commercial association or neighborhood adjacent to the Comyunity to provide services and/or
perform services on behalf of such other association or neighbothood. The Association may, acting through its
Board of Directors, contract with any governmental division, department or agency for the provision of services to

the Association or its Members.

Section 3. Power fo Contract. The Associat

acting through its Board of Directors, may promulgate Rules

Section 4. Rules and Regulations. The Association,
including the Lots, the river, the Hiking Trail and

and Regulations governing the use and occupancy of the Property,

9
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the Common Area, and all improvements located thereon, and goveming the operation of the Community. The
Rules and Regulations shall not, however, diminish, alter or affect the rights of use, easements, permits, privileges or
licenses provided to Declarant or its successor and assigns. Copies of all Rules and Regulations and any changes
thereto, must be made available by the Association to all Owners prior o their effective date. The Rules and
Regulations shall be binding upon all Owners and their families, tenants, guests, licensees, invitees and agents. The
Owmer of each Lot shall be responsible for the conduct of his family, tenants, guests, licensees, invitees and agents
and shall ensure that all of the foregoing individuals comply with the terms of this Declaration, the By-Laws and

Rules and Regulations.

Sectfon 5. [mplied Rights. The Association may exercise any right or privilege given to it expressly by this
Declaration or the By-Laws, Articles of Incorporation or Rules and Regulations of the Association, and every other
right and privilege reasonably necessary to be implied from the existence of any such right or privilege or
reasonably necessary to effectuate any such right or privilege. To the extentnot otherwise required by Georgia law,
this Declaration, the By-Laws or the Articles of Incorporation, the powers granted to the Association shall be
exercised by the Board of Directors, acting through the duly elected officers of the Association, without any consent

or action on the part of the members,

Section 6. Water Svstem. The water system within the development shall be constructed by the Developer and
turned over to the Association for maintenance and control. All water in the Water System and used in the
Development shall be purchased from the City of Claylon. However, all maintenance responsibilities for the system
shall be the responsibility of the Association. Costs of mainienance may be included in the costs of Common Area
maintenance for the purposes of computing any assessment. Monthly bills for water use shall be invoiced by the
Association to the Owners. Failure to make payment shall be equivalent tot eh failure to make paymeot of
assessments and shall entitle the Association to the same remedies as set forth herein for the nonpayment of
assessments. In addition there shall be charged to all Owners a one time tap fee at the time of connection the Water
System. Wells or alternate sources of water are prohibited within the development.

B. MAINTENANCE.

Section 1, Association Responsibility. The Association shall maintain and keep in good repair the Common Area,
and the Hiking 'Trail, the cost of which shall be assessed as a part of the Cornmon Expenses, as determined by the
Board of Directors in accordance with this Declaration. Maintenance by the Assaciation shall include, but not be
limited to, maintenance, repair and replacement, subject io any insurance then in effsct, of all landscaping and
improvements situated on the Common Avea. The Association shall not be liable for any injury or damage to any
person or property (2) caused by the elements, (b) caused by any Owner or any third party, or by their respective
guests, invitees, licensees, successors or assigns, (¢) resulting from any rain or surface water which may Jeak or flow
from any pottion of the Common Area, the Hiking Trail or (d) caused by the failure of the Association to maintain
the Common Area or the Hiking Trail, unless such faifure is caused by the willful misconduct or gross negligence of
the Association. The Association shall not be liable to any Owner for any foss or damage, by theft or otherwise, of
any propesty of such Owner or his respective guests, invitees, licensees, successors or assigns. No diminution or
abatement of assessment shall be claimed or aifowed by reason of eny alleged failure of the Association to take
some action or to perform some function required to be taken or performed by the Association under this
Declaration, or for the inconvenience or discomfort arising from the making of jmprovements or repairs which are
the responsibility of the Association, or from any action taken by the Association to comply with any law, ordinance
or with any order or directive of any municipal or governmental authority, it being acknowledged by each Owner
that the obligation to pay assessmenis pursuant fo this Declaration is a separate and independent covenant on the part

of each Owner.

Section 2. Qwner's Responsibility, Each Owner shall maintain or cause to be maintained his Lot and all
Improvements thereon including his Residential Unit, in good, ¢lean and attractive condition and repair, subject to
this Declaration and in a manner which js consistent with the Cs ity-Wide Standard. Such maintenance shall
include, without limitation, prompt remaval of all litter, trash, refuse and waste, reasonable maintenance, repair and

10




replacement of all his Imprevements and all exterior portions of his Residential Unit; maintenance of all grass and
Jandscaping on a regular basis; tree and shrub pruning; watering of landscaped areas; keepiog lawn and gardening
areas alive, free of weeds and in attractive condition; keeping driveways in good repair; complying with all
governmental health and police requirements; and repair of exterior damage to all Tmprovements, including the

Residential Unit on his Lot.

In the event the Board of Directors determines that (1) any Owner has failed or refused to properly
discharge his obligations with regard to the maintenance and repair for which he is respensible hereunder, or (i) the
need for maintenance, tepalr or replacement which is the responsibility of the Association hereunder is caused by

the wiltful or negligent act of an Owner or his family, tenants, guests, licensees or invitees, the Association, except

in the event of an emergency situation, may give the Owner \writien notice of the Association's intent to provide such

maintenance, repair ot replacement, at such Owner's sole cost and expense. The notice shall set forth with
reasonable particularity the maintenance, Tepair or repl it deemed ry and shall give the Owner ten (10)
days within which to complete such e, Tepair or repl t, or, in the event such maintenance, repair or
replacement is not capable of completion within a ten (10) day period, to commence sucls work within such ten (10)

day period and to complete such work within a reasonable time, If an Owner does not comply with the provisions
hereof, the Association may provide such maintenance, repait or replacement at the sole cost and expense of the
Owner, and all costs and expenses incurred by the Association shall become part of the assessment for which such
Owner is personally liable and shall become a lien against such Owners’ Lot.

C. INSURANCE AND CASUALTY OR LIABILITY LOSSES.

£ Directors shall have the authority to obtain insurance for all
insurable improvements on the Common Area against loss or damage by fire or other hazards, including extended
coverage, vandalism and malicious mischief. This insurance shall be in an amount sufficient to cover the full cost of
any repair or reconstruction in the event of damage or destruction from any such hazard. The Board shall also
obtain a public lability policy applicable to the Common Area covering the Association, its officers, directors,
members and agents. The public linbility insurance shall have coverage in the amount of at Jeast One Miltion and
No/100 Dollars ($1,000,000.00) per occurrence for bodily injury or property damage and Two Million and No/100

Dollars ($2,000,000.00) of aggregate coverage. The cost of all such insurance coverage shall be a part of the

Common Expenses of the Association, Bach insurance policy may contain a reasonable deductible, which shalt be
paid by the Association.

Section 1. Insurance. The Association’s Board o

ciation shall be written in the name of the Association for
the benefit of all Owners. All policies shall be written by a company lcensed to do business in Georgia, having at
feast an A rating as established by A.M. Best Company, Inc. or the most nearly equivalent rating. All casuaity
insuirance policies shall have an inflation guard endorsement snd an agreed amount endorsetment, if reasonably
available. The Board of Directors shall be required to make every reasonable effort to secure insurance policies that
provide a waiver of subrogation by the insurer as to any claims sgainst the Board of Directors, the Owners and their
respective family, tenants, guests, invitees, Hcensees, and agents and 2 waiver of the insurer's right to cancel without
first giving thirty (30) days prior written notice of such cancellation to the Association.

All such insurance coverage obtained by the Asso

the Board shall obtain, as a Common Expense,
d a fidelity policy or bond on officers, directors,
funds. The amount of all such coverage

in addition to other insurance required by this Section,

workers compensation insutance, if and to the extent necessary, an

employees and other persons handling or responsible for the Association's
shall be determined by the Board of Directors, using its best business judgment.

Section 2. Disbursement of Proceeds. Proceeds of Insurance policies shall be disbursed in payment of any repair

Any proceeds remaining after defraying such cost of repair and

oF reconstruction covered by such insurance.
reconstruction, of in the event no repair or reconstriction is made after making such settlement as is necessary and

approptiate, shall be retained by and for the benefit of the Association.

Sectlon 3, Damage and Destruetion.
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(a) {mmediately after the damage or destruction by fire or other casualty of all or any part of the
Common Area covered by insurance written in the name or the Association, the Board of Directors shall proceed
with the filing and adjustment of all claims arising under such insurance and shall obtain relisble and detailed
estimates of the cost of repair or reconstruction of the damaged or destroyed property. Repair or reconstruction
means repairing and restoring the property to substantially the same condition in which it existed prior to the fire or

other casualty.

(b) Any damage or destruction to the Common Area shall be repaired or reconstructed unless the
Declarant and after the Conversion Date, at least seventy five percent (75%) of the total vote of the Association,
shall decide within sixty (60} days after the casualty not lo repair or reconstruct. Ifreliable and detailed estimates of
the cost of the repair or reconstruction or if the amount of insurance proceeds available as a result of such damage or
destruction is not available within such sixty (60) day period, then the period shall be extended until such
information shall be made available; provided, however, that such extension shall not exceed beyond sixty (60}
additional days. No Morigagee shali have the right to participate in the determination of whether damage or
destruction shall be repaired or reconstructed.

(© Iy the event that it should be determined that the damage or destruction shall not be repaired or
reconstructed and no alternative improvements are authorized, the Common Area affected by such damage or
destruction shall be restored to its natural state and maintained as an undeveloped portion of the Common Area.

Section 4. Insufficient Insurance Proceeds. If the damage or destruction for which the insurance proceeds are
paid are not sufficient to defray the cost of the required repair or reconstruction, and if the Board determines that the
funds in the capital reserve accounts are uot sufficient to cover such insurance deficiency, then the Board of
Directors shalf, without the necessity of a vote of the Association's Members, levy a special assessment against all
Owners, in an equal amount, and such special assessment shall be used to complete the requived repair or

reconstruction.

Sectlon 5. Damage to Lots. By virtue of taking title to a Lot, each Owner covenants and agrees to carry all risk
casualty insurance on all improvements, including Residential Units, constructed or placed on his Lot. Each Owner
firther covenants and agrees that in the event of a partial loss, damage or destruction resulting in less than total
destruction of any Tmprovement located on any Lot, such Owner shall promptly proceed to repair or reconstruct the

damage in a manner consistent with the aesthetic appearance and quality of the original construction and with the
Community-Wide Standard. In the event that any Improvement, including any Residential Unit, is totally destroyed
or rendered uninhabitablé or unusable, the Owner shall repair or rebuild such Tmprovement, including the
Residential Unit, to substantially the same condition as it existed prior to such damage and in accordance with all
applicable standards, restrictions and provisions of this Declaration and all applicable zoning, subdivision, building
and other governmental regulations. All such repair and reconstruction shall be commenced promptly following

such damage and shall be carried through diligently to conclusion within a reasonable time.

ARTICLE VI
CONDEMNATIO

If all or any part of the Common Area shall be taken (or conveyed in lieu of and under the threat of
condemnation) by any authority having the power of condemnation or eminent domain, the award made for such
taking shall be payable to the Association, for the benefit of all of the Owners. If the taking involves a portion of the
Common Area on which improvements have been constructed and the taking occurs prior to the Conversion Date,
the Declarant shall have the right, in its sole discretion, to decide whether the Association shall restore or replace
such improvements on the remaining Commion Area. Ifthe taking involves a portion of the Common Area on which
improvements have been constructed and such taking occurs after the Conversion Date, then the Association shall, if
possible, restore or replace such improvements so taken on the remaining Common Area unless seventy five percent
(75%) of the Members of the Association vote at a meeting duly called not to restore or replace such improvements

2



and, until Buildout, the Declarant Jikewise agtees not to restore or replace such improvements. If the improvements
d, the funds received by the Association shall be disbursed in the same manner as funds

ate to be repaired or restore:
are disbursed for casualty damage or destruction as provided above. If the taking does not involve any
f there are funds

improventents on the Common Ares, or if there is a decision made not to Tepair or restore, of i
remaining after any such restoration or veplacement is completed, then such awarded funds or remaking funds shall

be deposited to the benefit of the Assoclation.
ARTICLE VII

ANNEXATION OF ADDITIONAL PROPERTY

Section 1. Unilatersl Annexation by Declarant. As the owner thereof or, if not the owner, with the written

consent of the owner thereof, Declarant shail have the unilateral right, privilege and option from time to time t0
subject Additional Property to the provisions of this Declaration and the jurisdiction of the Association by filing of
record an amendment to this Declaration describing the Additional Property being annexed. Any such annexation
shall be effective upon the filing of record of! such amendment to the Declaration, unless otherwise provided therein.
Any property so annexed jnto the Community shall thereafter be a part of the Property for all purposes under this
Declaration. The Declarant may unilaterally amend this Declaration to reflect the different character of any
Additional Property so amexed. The rights reserved unto Declarant to subject Additional Property to this
Declaration shall not impose any obligation upon Declarant to subject any Additional Property to this Declaration or

to the jurisdiction of the Association. :

Section 2. Other Annexation. Subject to the consent of the owner thereof and, until Buildout has oceurred, with
the written consent of the Declarant, upon the affirmative vote or written consent of Members representing a
Majority of the total Association vote, the Association may annex real property to the provisions of his Declaration
to become 2 part of the Common Area and the jurisdiction of the Association by filing of record an amendment to
the Declaration describing the property being aonexed. Any such amendment to the Declaration shall be signed by
the president and-the secretary of the Association, and any such annexation shall be effective upon the filing of
record of such amendment to the Declaration, unless otherwise provided therein.

Section 3. Withdrawal of Property. So long as the Conversion Date has not yet occurred, Declarant reserves the
right to amend this Declaration unilaterally at any time, without prior notice and without the consent or joinder of
wed by the Declarant or its affiliates

any Person, for the purpose of removing certain portions of the Property then 0
or the Association (rom the provisions of this Declaration to the extent originally included in error or 2s 2 result of
any changes whatsoever in the plans for the Community desired to be effected by the Declarant,

ARTICLE VIlI

ASSESSMENTS

Section 1. Purpose of Assessment. The assessments provided for herein shall be used for the general purpose of
prontoting the recreation, health, safety, welfare, common benefit and enjoyment of the Owners and. occupants of
Lots in the Property, including the maintenance of eal and personal property, all as may be specifically authorized

#rom tizme to time hereunder and by the Board of Directors.
Each Owner of a Lot, by acceptance ofa

Section 2. Creation of Lien and Personal Obligation for Assessments.
d in such deed, is deemed to covenant and agree to pay to the

deed therefore, whether or not it shall be so expresse
Association, in accordance with the provisions hereof, from and after the commencement date established in Section
9, below, (a) general \ents; (b) special ts established as herein provided; () specific assessments

against any particular Lot established pursuant to the terms of this Declaration; and (d) transfer assessments impased
in accordance with this Declaration. All such assessments, together with Jate charges, simple interest at the rate of
eighteen percent (18%) per annum, costs of collection and reasonable attomey's fees actually incurred in an amount
not Jess than fifteen percent (15%) of the assessments and interest due and owing, shall be a charge on and a
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continuing lien against each Lot against which each assessment is made. Each such assessment, together with the
late. fees, interests, court costs and atiomey's fees, shall also be the personal obligation of the person who was the
Owner of such Lot at the time the assessment became due and his grantee shall be jointly and severally liable for
such portion thereof as may be due and payable at the time of conveyance; provided, however, any First Mortgagee
who obtains title to a Lot pursuant to the Temedies provided in a First Morigage will not be liable for any unpaid
assessments which accrued prior to the aequisition of title to the Lot by the Mortgagee. Assessments shall be paid in
such manner and on such dates as may be fixed by the Board of Directors which may include, without limitation,
acceleration of the annual assessment for Owners who are delinquent in the payment of such assessments. Unless
otherwise provided by the Board, assessments shall be paid in annual fostallments.

Section 3. Computation of General Assessments.. It shall be the duty of the Board to prepare a budget covering
the estimated cost of operating the Association during the coming year. The budget may include a capital Teserve
contribution in accordance with a capital budget that may be separately prepaved by the Board, The Board shall
cause a copy of the budget and the general assessment to be levied therefrom to be mailed to each Member at least
thirty (30) days prior to the date on which the budget will become effective. The budget and general assessment
established therefrom shall be and become effective unless a written statement of disapproval executed by Members
representing at least a Majority of the fotal Association vote is delivered to the Board no later than seven (7) days
prior to the effective date of the proposed budget. Notwithstanding the foregoing, in the event that the membership
ves the proposed budget or the Board fails for any reason to s0 determine the budget for the succeeding

disappro
ve been determined, the budget and assessments in effect for the

year, then and until such time as a budget shall ha
currént year shall continue for the succeeding year.

Section 4. Special Assessments. In addition to other assessments authorized herein, the Board may in its discretion
levy special assessmenis in any year for the purpose of paying the costs of unexpected maintenance, repairs or
replacement of the Common Area or the cost of other unanticipated expenses, needs or obligations of the
Association incurred or projected to be incurred in the performance of iis obligations in this Declaration. No
membership vote shall be necessary prior to the imposition of a special assessment; provided, that until the
Conversion Date has oceurred, no special assessment may be adopted without the consent of the Declarant.

Section 5. Specific Assessments. The Board shall have the power to specifically assess pursuant to this Section as
it shall deem appropriate. Failure of the Board to exercise its authority under this Section shall not be grounds for
any action against the Association or the Board and shall not constitute 2 wajver of the Board's right to exercise its
authority under this Section in the future. The Board may specifically assess Lots for the following Association
expenses, which shall include, by way of example and not limitation, the cost of the maintenance of any private
road, except for expenses incurred for the maintenance and repait of itemns which are the maintenance responsibility

of the Association as provided herein:

(a) any Common Expense benefiting less thea all of the Lots shall be specifically assessed eqnitably
among the Lots so benefited, as determined by the Board of Directors;

(b) any Common Expenses occasioned by the conduct of Jess than all of the Qwners or their family,
guests, tenants, licensees, or invitees, including, but not liited to any assessment levied pursuant to Article V,
Section B.2, shall be specially assessed against the Owner of such Lots whose conduct, or the conduct of such
Owners' family, guests, tenants, ficensees, or invitees, oceasioned any such Common Expenses; or .

(c) any Common Expenses significantly disproportionately benefiting all of the Lots shall be assessed
equitably arwong all of the Lots in the Community as determined by the Board of Directors.

Section 6. Transfer Assessments. Upon each and every transfer or conveyance of a Lol, following the initial
transfer or conveyance of such Lot by Declarant, fo any person other than the spouse of an Owner or conveyance or
to a trust if the Owner or his or her spouse are the beneficiaries thereof, the transferee or grantee becoming the
Owner of the Lot at each such conveyance shall be obligated to pay to the Association, in addition to al] other
assessments levied under this Declaration, simultaneously upon such conveyance a non-refundable assessment inthe
amount of the then current year's annual assessment (hereinafter the “Transfer Assessment”).  All Transfer
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Assessments collected by the Association shail be deposited by the Association in a capital reserve account which
shall be for the purposc of fanding capital costs required to vepair or replace improvemerts which are a part of the
Common Area, The Transfer Assessment, together with any late fees, intecest, court costs and attomeys' fees, shall
be the personal obligation of the person who was the Owner of such Lot immediately preceding the transfer or
conveyance, who shall be jointly and severally fiable for such portion thereof as may be due and payable by the
transferee or grantee at the time of the transfer or conveyance; provided, however, any First Mortgagee who obtains
title to a Lot pursuant to the remedies provided in a First Mortgage shall not be liable for the Transfer Assessment.
The Transfer Assessment shall, from the time it becomes due and payable, be a charge against and continuing lien
upon the Lot in favor of the Association and for the benefit of all Lot Owners. In the event of non-payment of the
Transfer Assessment, the Association shall be granted all other remedies relating to such non-payment as provided
1o the Association in the Declaration for non-payment of assessments. The Transfer Assessment shall be collected
in the same manner provided I the, Declaration for the collection of all assessments. :

Section 7. Lien for Assessmients, All assessments assessed against any Lot pursuant to this Declaration, together
with late charges, interests, costs and attomey’s fees as provided herein, shail be secured by a lien on such Lot in
favor of the Association, Such lien shall be superior to all other liens and encumbrances except for the lien for ad
valorem taxes, the licn of any First Mortgage covering the Lo, and the lien of any Mortgagee recorded prior to the
recording of this Declaration. The recording of this Declaration shalt constitute record notice of the existence of the
lien and the prioity of the lien. All Persons acquiring Tiens or encumbrances after this Declaration shall have been
recorded shall be deemed to consent that such liens and encumbrances, except as otherwise provided hetein, shall be
inferfor to the lien created by this Declaration. A lien may be created by the recording of a written instrument
setfing forth the Owner and description of the property subject to the lien and the amount of said lien.

ssment levied pursuant to this Declaration which is not paid
within ten (10) days after it is due shall be delinquent and shall also include a late charge established by the Board of
Ditectors, accrue simple intetest at the rate of eighteen percent (18%%) per annum, and include all costs of collection.
inctuding reasonable attorney's fees in an amount not Jess than fifteen percent (15%) of the principal and interest
due. Not less than ten (10) days after notice is sent by certified mail, return receipt requested, to the delinquent
Owner at the address of the Lot, or at such other address designated in writing by such Owner, the lien in favor of
the Association may be foreclosed by the Association by suit, judgment and foreclosure in the same manner as other
liens for the improvement of teal property. The notice shall specify the amount of the assessment then due and
payable together with all late charges, interest and costs of collection, including attorney's fees. ‘The Association
shall have the power to bid on the Lot at any foreclosure sale and to acquire, hold, lease, encumber and convey such

Lot.

Section 8. _Nonpavnient of Assessments. Any 3sse!

Except as stated herein, no Owner may waive or otherwise exempt himself or itself from Hability for the
assessruents provided herein, including, but not limited to, non-use of the Common Areas or abandonment of a Lot.
No diminution or abat t of any \t or setoff shall be claimed or allowed by reason of any failute of the
Association or the Board to take some action or perform some fanction required to be taken or performed by the
Association or the Board hereunder, or for inconvenience or discownfort arising from the making of repairs or
improvements which are the responsibility of the Association, or from any action taken to comply with any law,
ordinance or with any order or directive of any governmental authority, it being acknowledged that the obligation to
pay assessments is a scparate and independent covenant on the part of each Owner.

Transfer Assessments shall be due and payable for any Lot as
Jaration. Al other assessments shall commence as 1o all Lots
on the thictieth (30th) calendar day after the subdivision of the Lot pursuant to Section 3 of Article I of this
Declaration; provided that neither the Declarant nor agy Builder shall have any assessment levied against a Lot
owned by it pursuant to this Declaration unless and until a Residential Unit is constructed on a Lot owned by the
Declarant or 2 Builder and such Residential Unit is ocoupied. Until the Conversion Date, the Declarant may pay in
cash or in kind the difference between the amount of general assessment assessed o all Lots each fiscal year and the
amount of actual expenditures required to operate the Association during each fiscal year, exclusive of any capital

reserve conlributions,

Section 9. Commencement of Assessments,
provided hetein from and after the recording of this Deg!

15

603

e S o 11) | AN IS it o S AR .




604

J* of each year and shail end on

Section 10. Fiscal Year. ‘The fiscal year of the Association shall begin on January
December 31st of the same year.

Section 11. Water Bills. Water Bills shall be mailed monthly by the Association and shall be invoiced based on

actual water use.

ARTICLE IX

ARCHITECTURAL STANDARDS

Section 1. Architectural Design Guidelines. The Declarant has established a written set of Architectural Design
Guidelines which shall control the nature of all improvements to the property.

Section 2. Creation of Design Review Board, Tl he Declarant shall establish and rmaintain a Design Review Board
(“DRB") consisting of at Jeast three (3) and no more than five (5) members. Until the Conversion Date, Declarant
shall have the exclusive right to appoint all members of the DRB and all members of the DRB may be removed by
Declarant with or without cause. After the Conversion Date, the Board shall have the exclusive right and authority
at any time, and from time to time, to appoint and remove members of the DRB with or without cause.

Sectlon 3. Function of DRB. The DRB shall have exclusive jurisdiction over all original consfruction on any
portion of the Property. No Improvements shail be erected, constrncted, placed, altered, yemodeled, maintained or
permitted to remain on any portion of the Property, including on any Lot, uatil plans and specifications, in such form
and detail as the DRB may deem necessary, shall have been submitted (1) to the DRB and approved by it in writing,
unless such Improvement is developed, constructed or altered by Declarant, affiliates of Declarant or a Builder, in
which case the Declarant must approve such Improvement, and (i) with respect to land use alterations within the
watershed drainage area, to the Rabun County Planning Commission and approved by it in writing. The DRB may
charge a non-refundable reasonable fee not to exceed $1000.00 to cover the administrative expense of its review and
comment and may also charge a refundable deposit not to exceed $1,000.00 in order to ensure that all aspects of the
approval by the DRB are adhered to or to correct any and all damages 1o any other portion of the Property caused by
Owner as a result of such construction, such fees fo be paysble to the DRB. Additionally, the DRB shall have the
authority to select and employ professional consultants to assist it in discharging its duties and the cost of such
consultants shall be paid by the Owner of auy Lot for which plans and specifications have been submitted for
approval prior to such plans and specifications being considered for approval by the DRB. The DRB shall have the
right to adopt reasonable tegulations, standards and procedures with respect to constenction, additions or alterations
as to any portion of the Property and the same shall be enforceable as if set forth herein, The DRB shall make its
regulations, standards and procedures available to Owners, Builders and developers who seek to engage in
development, improvement or construction upon all or any portion of the Property and shall conduct its operations
in accordance therewith. In the event Declarant establishes a Builder program whereby only approved Builders may
construct Improvements in the Community, such approved Builders shall comply with any and all regulations,

standards and procedures promulgated by the DRB.

Section 4. Modifications Committee. After the date on which seventy-five percent (75%) of the Lots as are
contemplated to be a part of the Comumunity on the master plan thereof, which at the time of recordation of the
Declaration is approximately one hundred (100), inclusive of Lols not yet subdivided pursuant to Section 3 of
Article 11, above, have been conveyed to Owrers other than the Declarant. affiliates of Declarant or Builders, the
Declarant may form a modifications committee of not ‘less than three (3) nor more than five (5) members
(herelnafter “Modifications Commitiee™), who shall be Meimbers of the Association. The Modifications Committee
shall have the authority of the DRB, and the DRB shall relinquish such autbority, concerning the erection,
construction, placement, alteration, temodeling, or maintenance of any’ Improvement on any Lot owned by Persons

other than Declarant, affitiates of Declarant or Bujiders. The Modifications Committee may charge a non-

refundable reasonable fee not to exceed $500.00 to cover the administrative expense of its review and comment and

may also charge a refundable deposit not to exceed $1,000.00 in order to ensure that all aspects of the approval by
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such fees to be payable to the Modifications Commitice members.

the Modifications Comunittee are adhered fo,
Committee by filing of record with the Clerk of the

Declarant shall evidence the formation of a Modifications
Superior Court of Rabun County, Georgia a writlen notice that a Modifications Committee for the Association has

been formed. The Modifications Committee shall be governed by and shall act consistent with all of the rights,
obligations, terms, provisions and guidelines concerning and applicable to the DRB set forth in this Article. After
the Conversion Date, the Modifications Committee shall automatically terminate and cease to exist, and all of the
rights and powers granted to the Modifications Committee hereunder shall automatically revert back to the DRB.

Section 5. Plans and Specifications,

() The DRB shall have the right to approve or disapprove any submitted plans or specifications that
are not jn compliance with this Declaration, if they are incomplete or if the DRB reasonably determines that such
plans and specifications are not consistent with the Community-Wide Standard considering arong other things, the
following: (I) architectural character and nature, shape, color, size, material, location and kind of all proposed
Improvements, taking in consideration the aesthetic quality of any Residential Unit with respect to height, form,
proportion, volume, siding and exterior materials; (if) adequacy of lot dimensions for proposed Improvements, (iii)
conformity and harmony of exterior design with neighboring Lots and Improvements; (iv) relation of topography,
grade and finished ground elevations to that of neighboring Lots and Improvements; (v) screening of mechanical
and other instaliations; {vi) functfonal appropriateness with respect to vehicle handling, sitting of buildings (both in
refationship to one another and in relationship to buildings, existing or proposed, located on other Lots), drainage,
utility service systems and Jighting; (vii) extent and quality of landscaped arcas; or (viii) compliance with the

Community-Wide Standard.

) Prior to the commencement of construction of Improvements on any Lot, the Owner of such Lot
shall submit detailed information in writing regarding the proposed Improvements, including site plans and two (2)
full sets of final construction drawings and specifications (which shall be sealed and certified by a duly licensed
architect or engineer if so required by the DRB (hereinafler the “Plans™), showing or stating all aspects of the
proposed Improvements, including, but not limited to, the follawing: (1) location of all structures, street rights-of-
way and setback Jines; (i} Jocation of all walks, driveways and curb lines; (iii) 2l landscaping, including location,

height, spread, type and pumber frees and shrubs and location and type of all ground cover, and material, and

existing trees and Jimits of clearing and grading; (iv) location, height, intensity and fixture type of all exterior

. lighting; (v) location, size and type of all fencing; (vi) architectural floor plans, elevation, wall sections and details
of the Residential Unit; (vii) building material and color information, including samples if requested; and (viil) size
and square footage and height of the Residential Units and all other Improvements.

©) Should the DRB fail either to approve or disapprove the Plans within thirty (30) days after
submission in accordance with the terms of this Declaration, it shall be conclusively presumed that the DRB has
approved the Plans. Approval of any Plans with regard to a Lot shall not be deemed to be a waiver of the DRB's
right, in its diseretion, to disapprove similar plans and specifications, or any features ot elements included therein,
for any other Lot. | :

(d) If construction has not commenced within one (1) year from the date the Plans are approved, then
oked by the DRB, unless the DRB

the approval given purshant to this Article shall be deemed 1o be automatically reve

extends the time for commencing construction. In any event, all work covered by such approval shail be completed
within nine (9) months of the commencement thereof. except for such period of time as completion is rendered
impossible or would result in great havdship due to strikes, fites, national emergencies, critical material shortages or
other intervening forces beyond the control of the Owner, unless the DRB extends the time for completion. A
penalty, payable to the Association in the amount of $500 per month, or any portion thereof, may be assessed

against any lot on which the work exceeds nine (9) months,
(e) The provisions hereof shall not be applicable to any of the Additional Property; provided,
however, such shall be applicable to those portjons of the Additional Property annexed to this Declaration.
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Section 6. Release of Liahilitv. Each Owner hereby releases the Declarant, the Association, the Board of
Directors, and the DRB and the Modifications Committee, if and when formed, from any and all Hability for (I any
defects in any plans and specifications submitted, revised or approved pussuant to the terms of this Declaration, (i)
any loss or damage to any Person arising out of the approval or disapproval of any such plans and specifications,
(iil) any loss or damage arising from the noncompliance with such plans and specifications or any governmental
ordinance or regulation, or {iv) any defects in construction undertaken pursuant to sugh plans and specifications,
regardless of whether such claim arises by reason of mistake in judgment, negligence or nonfeasance by the DRB.

Section 7. Compliance with Law. Al Improvements, including Residential Units, constructed, erected, placed,
altered, remodeled, maintained or permitted on any Lot shall comply with any and all applicable federal, state,
county and municipal zoning and building restrictions, including, but not imited to, grading, clearing, construction
of impervious surfaces, building and other construction rules and regulations.

Section 8. inspection. The DRB, or its designee, shall have the right during reasonable business houts to enter
upon and inspect any Lot or improvement under construction to determine whether the approved Plans are being
followed or adhered to, 1£the DRB shall determine that such Plans have not been approved or that the Plans are not
being followed or adhered to, the DRB snay in its discretion require the Lot, Propeity or Improvement to be restored
to its former condition by and at the expense of the Owner of such Lot, Upon the failure or refusal of such Owner to
perform the required restoration, the DRB, or the Modifications Committes, as the case may be, or their authorized
agents or employees may, after fourteen (14) days notice to sajd Owner, enter upon the Lot (or Residential Unit) and
perforta such restoration as the DRB, or Modifications Committe, in the exercise of their sole discretion, may deem
necessary or advisable, Such Owner shall be personally liable to the DRB or Modifications Committee for all direct
and indirect costs (including court costs, reasonable attorneys' fees and costs of repair for any damage 10 the
Property jncurred as a result of the Owner's fajlure to abide by the provisions herein) as may be reasonably incurred

£ such restoration or repair and the Jjability for such

by the DRB and Modifications Committee in the performance o

costs shall be enforceable by the DRB or Modifications Committee on behalf of the DRB or Modifications
Commitiee by appropriate proceedings in law or in equity. The Owner's liability for such costs shall also be 2
permanent charge or lien upon the Lot or Residential Unit of such Owner, enforceable as provided herein. The
rights and remedies established in this Section 7 are {n addition fo those provided and inherent 1o the Association.

No Owner shall make any alterations or improvements to the interior of a
Residential Unit on his Lot, remove any portion thereof, make any additions thereto, oT do any thing that would
change the exterior appearance of such limprovements without first submitting plans and specifications therefore and
obtatning the written consent of the DRB pursuant {o this Article, Any other interior alteration of any improvement
may be made by the Owner \ithout first obtaining the approval of the DRB.

ARTICLE X

Section 9. Interior Alterations.

MORTGAGEE PROVISIONS

The following provisions are for the benefit of the holders of First Martgages on Lots in the Community.
To thie exient applicable, necessary or proper, the provisions of this Article shall apply to both this Declaration and

1o the By-Laws.

insurer or guarantor of a First Mortgage who provides a

Section 1. Notlce of Action. An institutional holder,
he name and address of such holder, insurer or guarantor

written request to the Association (such request to state €
and identify specifically the Lot encumbered by the First Mortgage, thereby becoming an ngligible holder”) will be

entitled to timely writien notice of: (a) any condemnation loss or casualty loss which affects a material portion of the
Community or which affects a portion of the Lot on which there is a First Mortgage feld, insured or guaranteed
by such eligible holder; (b) any delinquency in the payment of assessments or charges owed by an Owner of a Lot,
subject to the First Mortgage of the eligible holder, where such delinquency has continued for a period of sixty (60)
days; provided, however, notwithstanding this provision, the Association may, without zequest from such eligible
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agee; () amy lapse, cancellation or material

holder, provide notice of such delinquency to such First Mortg
or (d) any proposed action which would require

modification of any insurance policy maintained by the Association;
the consent of a specified percentage of eligible holders.

s Declaration or the By-Laws glves or shall be construed as giving any
agee on'a Lot in the case of distribution to

r a taking of the Common Area,

Section 2. No Prioritv. No provision of thi
Owaer or any ofher Person a priority over any rights of the First Mortg
such Owner of insurance proceeds or condemnation awards for losses to o

Section 3, Notices to Assoclation. Upon request, each Owner shall be obligated to fumnish to the Association the
pame and address of the holder of any Mortgage encembering such Owner's Lot.

Section 4. Failure of Mortgagee to Respond. Any Mortgagee who receives a written request from the Board to
respond or consent to any action shall be deemed to have approved such action if the Association does not receive a
written response from the Mortgagee within thirty (30) days after the date of the Association's request.

ARTICLE X1

USE RESTRICTIONS

Section 1. General, This Article sels out certain use sestrictions which must be complied with by ait Owners and
their respective families, tenants, guests, licensees and invitees. In addition, the Board may from time to time,
without the consent of the Owners, adopt, modify or delete Rules and Regutations applicable to the Community as

permitted under this Declaration.

and marketing activities carried on by the Declarant,

Section 2. Residential Use. Except for development, sale
ots and Residential Units, each Lot shall be used for

affiliates of Declarant and Buildets in connection with the L

residential purposes only. No trade or business of any kind may be conducted in or from a Lot, except for business
use ancillary to a primary residential use so long as (a) the existence or operation of the business activity is not
apparent or detectable by sight, sound or smell from the exterior of the Residential Unit; (b) the business activity
does not involve Persons coming onto the Lots who do not reside in the Community or doot-to-door solicitation of
Owners of Lots; (c) the business activity conforms to all zoning requirements for the Lot; and (d) the business
activities are consistent with the resident character of the Community and does not constitute a nuisaoce, &
hazardous or offensive use, or threaten the security or safety of other Owners of Lots, as may be determined in the

sole discretion of the Board of Directors.

Section 3. Single-Family.

A Residential Unit shall not b constructed for wore, nor vccupied by more, than one
{1) family. )

No building or structure shall be erected on any Lot other than one (3) detached

Residential Unit and an enclosed private garage for at least two (2) automobiles. The ground area of a one (1) story
Residential Unit shall not be Jess than two thousand (2,000) heated square feet. No Residential Unit shall contain
Tess than five rooms, exclusive of bathrooms. No Residential Unit shall be located on any Lot nearer to the front Lot
line than twenty-five (25) feet, or nearer to an intecior Lot Iine than fifteen (15) feet, or nearer {0 a rear Lot Jine than
fifteen (15) feet. The exterior of any Residential Unit must be completed within six (6) months afier the
commencing of construction. Yard and grounds shall be landscaped within sixty (60) days of the completion of
construction, inchiding the removal of all debris, stumps and building materials. There shall be no outside storage of
building supplies after construction of the Residential Unit is completed. Notwithstanding anything in this Section
to the contrary, the DRB, in ils sole discretion, may waive any of the provisions set forth above or establish special
conditions which may incur due to topographically or the location of any Lot.

Section 4. Building Provisions.

Section 5. Gardens, No gardens of any type may be planted or inaintained jn the front or side yard of any Lot.
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Section 6. Play Equipment. Playhouses,
and other recreational equipment constitute Improvements and are therefore subject to review and approval by the

DRB in accordance with Article IX of this Declaration.

Section 7. Temporarv Structures._Other than temporary facllities as might be installed by Declarant or a Builder,
with the Declarant'’s consent, no structure of a temporary character, whether a trailer, mobile home, tent, shack,

garage, barm or other out building, shall be permitted, rmaintained or used on any Lot at any time as a residence or for

any other purpose, either temporarily or permanently.

Section 8. Sigms. Except for signs placed in the Community by Declarant or affiliates of Declarant, no sigus,
including "For Sale” signs, billboards, posters or advertising devices of any character shall be erected, permitted of
maintained on any Lot, or in any window, or on the Common Area without the express written consent of the Board
of Directors, Declatant hereby reserves the right to construct and maintain such sigos, billboards and advertising
devices as is determined by Declarant to be necessary in connection with the development, ruarketing and sale of

Lots in the Community.

Section 9. Nuisance. It shall be the responsibility of each Owner and occupant of a Lot to prevent the development
of any unclean, unhealthy, unsightly or unkempt condition on his Lot. No Lot shall be used, in whole or in part for
the storage of any property or thing which will causs such property or thing to appear fo be in an unclean or untidy
condition or that will be obnoxious to the eye, nor shalt any substance, thing or material be kept that will emit foul
or obuoxious odors or that will cause any noise or other condition that will or might disturb the peace, quiet, safety,
comfort or serenity of the Owners and occupants of surrounding Lots. No obnoxious or offensive activity shall be
carried on within the Community, nor shall any thing be done tending to cause embarrassment, discomfort,
annoyance or nuisance to any Person on any Lot or the Common Area. Without limiting the generality of the
foregoing, no horn, speaker, whistle, siren, bell, amplifier or other sound device, except such devices as may be used
exclusively for security purposes and sterco speakers, shall be located, installed or maintained upon the exterior of
any Residential Unit. Any siren or device for security purposes shall contain a device which causes it fo

automatically shutoff within a reasonable the after sounding.

Section 10. Animals and Pets. No animals, pets, fivestock, swine, birds or poultry of any kind shall be raised. bred
or kept on any Lot, except that dogs, cats and other usual household pets may be kept by an Owner on his respective
Lot and within their respective Residential Unit provided they are not kept, bred or maintained for any commercial
purpose and do not endanger the health of or unreasonably disturb Owners of Lots within the Community. The
Board of Directors shall bave the right to adopt reasonable Rules and Regulations governing animals and pets kept
by Owners of Lots in the Cowmunity, including the right certain size, weight or type. No structure for the care,
housing or confinement of any pet or animal shall be constructed or maintained on any part of the Common Area,
and any such stractures maintained on a Lot must be approved by the DRB pursuant to Article IX of this
Declaration. Pets and animals shall be on a Jeash at all times when walked or exercised n any portion of the
Community, except on the Owner's Lot. No pet of animal shall be permitted to Jeave its excrement on any portion
of the Common Atea ot on any Lot not owned by the Owner of the animal or pet and the Qwner of such animal or
pet shall immediately remove such excrement, In the event an animal or pet {s deemed by the Board of Directors {0
be a nuisance or to be kept in violation of this Declaration, the Board of Directors shall have the right to require the
Owner of such animal or pet to remove such animal or pet from the Community. The animal control authority shall
be permitted to enter the Community to patrol and remove all pets and anjmals which are in vioation of such animal
control regulations or this Declaration. All animals and pets shall be registered, Hcensed and inoculated as required

by law.

Seotion 11. Garbage Cans, Wood Piles, Etc. All garbage cans, wood piles, and related equipment and other
similar items shall be located or screened so as to be concealed from view ffom the streets in front of each Lot and
shall be Jocated in the rear of each Residentfal Unit. All rubbish, trash and garbage shall be regularly removed from
each Lot and shall not be allowed to accumulate thereon. Trash, garbage or other rubbish shall be kept in sanitary
containers with covers or lids, which sanitary containers shall be removed from the front of each Lot promptly after

plckup by the local garbage service. Exterior clotheslines are expressly prohibited on any Lot. The Declarant
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expressly reserves the right to allow Builders to dump, bury and/or bumn construction debris and trees on any Lot as
needed for efficient construction; otherwise, no dumping or burning of debris or trees is permitted on any Lot.

Section 12, Lighting. Except for decorative lights during the holiday season, all exterior lighting on each Lot must
be submitted and approved by the DRB in accordance with Article IX, above, The Board of Directors shall have the

right to adopt reasonable Rules and Regulations concerning seasonal decorative lights.

Section 13. Sight Distance at Intersections, All Lots Jocated at any street intersection shall be landscaped so as fo
permit safe sight across the street comners. No fence, wall, hedge, shrub, or landscape planting shall be place or
permitted to remain at any corner of a Lot located at any street intersection where, In the opinion of the Board of
Directors, the condition would create a traffic or sight problem for vehicles or persons entering or traveling upon

these streets,

Section 14. Energy Conservation Equipment.

energy conservation equipment shall be constructed, insta
DRB in accordance with Article IX, above.

No solar energy collector panels or attendant hardware or other
lled or maintained upon any Lot unless approved by the

Section 15. _Above-Ground Pools. Above-ground swimining pools are strictly prohibited and may not be erected,

placed or maintained upon any Lot within the Community,

Section 16. Parking, Atlboats, buses, recreational vehicles, commercial vehicles, motoreyceles, mopeds, all terrain
vehicles, scooters, mini bikes, go carts, motor homes, mobile homes, trailers and campers kept or maintained in the
Community for periods longer than twenty-four (24) hours mast be kept in an enclosed garage. All automobiles,
vans and trucks shall be parked within enclosed garages to the extent that garage space is available and, if not, such
automobiles, vans and trucks shall be parked on the driveways of Lots, and not in the Common Area. Driveways
must be surfaced with concrete, or such other material as approved by the DRB. Garages shall not be used for
storage or in any manner 5o that they become unavailable for patking autorobiles and other transportation vehicles
and devices therein. No automobile, van or truck may be parked along any street for a period longer than twenty-
four (24) hours. After such twenty-four (24) hour period, such antomobile, van or truck shall be considered a
huisance and may be removed from the Community by the Board of Directors at the expense of the Owner. Any
boat, bus, recreational vehicle, motorcycle, moped, all terrain vehicle, scooter, mini bike, go cart, motor home,
mobile home, trailer or camper parked on any Lot in violation of this Declaration for periods longer than twenty-
four (24) hours shall be considered a nuisance and may be removed from the Community by the Board of Directors

at such Owner's expense.

ration vehicles or devices which are either dismantied, partially dismantled,
inoperative, discarded or which do not have a valid license plates attached thereto must be stored within an enclosed
garage. No Owner or occupant of any Lot shall repair or restore any automobile or other transportation vehicle or

device of any kind upon a Lot, except within an enclosed garage or only fo the extent necessary to enable its
movement in the event of an emergency repair. No used motor vehicle parts shall be stored, kept or mainained on

the Property.

Automobiles and other transpo

Section 17. Antennas or Shniiar Equipment. No antenns, receiver, satellite dish, equipment serving as an
antenna o satellite dish, or other similar device or equipment shall be attached, placed upon or installed on any Lot,
Resident Unit, or any other portion of the Property, unless installed by the Association, the Declarant or in
accordance with this Declaration. Direct Broadcast Satellite ("DBS") dishes measuring greater than one (1) meter in
diameter are strictly prohibited as are any antennas which extend more than twelve (12) feet above any roof Jine.

extending less than twelve (12) feet above roof

DBS dishes measuring Jess than one meter in diameter and antennas
lines are permitted, subject to the Rules and Regulations and provided the plans and specifications therefore are
ther form of electromagnetic

submitted to and approved by the DRB. No radio or television signals nor any ©
radiation or other signal shall be permitted to originate from any Lot which may unreasonably interfere with the

reception of television or radio signals within the Community,
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Section 18. Eirearms. The use of firearmws within the Community Is strietly prohibited. The term “firearms"

" includes pellet guns and other firearms of all types, regardless of size, power or gauge.

Section 19. Traffic Regulations. All vehicular traffic on all streets and paved areas within the Community shall be
subject to the Jaws of the State of Georgia and Rabup County, Georgia concerning operation of motor vehicles in
public streets and paved areas. The Association s hereby authorized to promulgate, administer and enforce Rules -
and Regulations governing vehiculae and pedestrian traffic, including seasonable safety measures and speed limits,
within the Community. The Association shall be entitled to enforce such Rules and Regulations by establishing
such enforcement procedures as it deems appropriate, including levying of fines for any violations thereof. All
vehicies of any kind and nature which are operated on the sireets or paved area within the Community shall be
operated in a careful, prudent, safe and quiet manner and with due consideration for the rights of all Owners and

occupants of Lots. '

Section 20. Leasing. Residential Units may be leased for residential purposes only. All leases shall have a
d of Directors. All leases shall

roinimum tem of one (1) year, unless the prior written approval is given by the Boar
require that the tepant acknowledge receipt of a copy of the Declaration, the By-Laws and Rules and Regulations of
the Association and shall also obligate such (enant fo comply with those documents. Owners are responsible for the

actions and conduct of their tenants and the tenants' family, guests, licensees and invitees.

Section 21, Drainage. Natural drainage of streets, Residential Units, Lots or drive\vays of Lots shall not be

impaired by any Owner. No Owner shall obstruct or rechannel the drainage fow of water after Jocation and

instailation of catch basins, berms, drainage areas, drainage swales, storm sewer of storm drain syslems.

Section 22, Ussightly oy Unkewmpt Conditions, It shall be the responsibility of each Qwner to prevent any
from existing on or within bis Lot and Residential Unit. Any

unclean, unhealthy, unsightly or unkempt condition

item such as outside patio furniture or other articles that can be viewed from the streets within the Community,
Conmon Area, or other Lots shall be maintained in a neat and atteactive condition as determined by the Board. The
pursuit of hobbies or other activities, Including, but not limited, asserobly, disassembly and repair of motor vehicles
or other mechanical devices, which might tend to cause disorderly, unsightly or unkempt conditions shall not be

pursued or undertaken on any part of the Community other than in an enclosed garage.

Seetion 23. Fences. No fence may be {nstalled or constracted o any Lot without the prior written approval of the
DRB in accordance with Article IX, above.

Seetion 24. Artificial Vegetation. Exterior Scuipture and Similar Items.

permitted in the Community except withint a Residential Unit. Exterior sculptures,
must be approved by the DRB in accordance with Article IX, above.

No artificial vegetation shall be
fountains, flags and simifar items

e Community Without the prior wriften consent of

Section 25, Tree Removal. No trees shall be removed within th
i to promote the growth of other trees or for safety

the DRB, except for diseased or dead trees, trees requiring removal
reasons.

Section 26, Utility Transformers and Stand Pipes. All utility iransformers and stand pipes shall be landscaped so
that they accomplish minimal vistbility from the street or any adjacent Lot.

Section 27. Hunting. No hunting shall be conducted on the Property.

Ownets of River Lots and their family members, guests and invitees may fish in the river
from their respective River Lot. Members of the Association (Including Owners of River Lots) and their family
members, guests and invitees may fish in the river from the Common Arca. Fishing in the river shall be subject to
the laws of the State of Georgia and any other governmental agency having jurisdiction thereof, including the
obligation to obtain a fishing license, if necessary.

Section 28. Fishing,




\npn : \

Section 20. Wetlands Preservation, Any area of the Property which is designated as a wetlands by any state or
governmental authority or pursuant to any federal or state statute, or any other area of the Property which is
designated as an area to be undisturbed or preserved in any particular manner by any state or federal authority or
pursuant {o any state or federal statute, Tule or regulation, shall be left and continued in such condition as complies
with the pre-existing condition, and neither the Association nor any Owner shall take any action contrary to such

preserved status without the wwritten consent of any proper regulatory authorities.

Section 30. Conservation Preservation. Any area of the Property which is designated on a plat as an area to be
undisturbed or preserved in any particular manner shall be left and continued in such condition as complies with the
pre-existing condition and no Owner, other than Declarant or the Association, shall take any action contrary to such

preserved status.

be located on each Lot, which mailbox and its support shall be of

Section 31, Mailbox. Only one (1) mailbox may
all be placed and maintained to compliment the Lot to which it is

a design approved by the DRB and each mailbox shi
appurtenant.

Section 32. Preferred Builder Program. Declarant shall establish preferred builder program establishing a list of
builders and general contractors permitted to work within the development. The use of any builder or general
contractor not on the approved Jist must be approved by the DRB in writing. The right to refuse the use of aay

builder for any reason is specifically reserved.
Declarant has reserved the right, but not the obligatioxi, to install a security gate at the
gate shall be a common expense fanded by the

Il have sole discretion ‘as to the appearance and
ate shall become a part of the common

Section 33. Security Gate.
entrance to the development. The cost and operation of the
Association. In the event that a gate is installed, Declaraut shal
operation of the gate prior to the Conversion Date, at which time any g

property to be administered and maintained by the Association.

ARTICLE XII
GENERAL PROVISIONS

Section 1. Enforcement, Every Owner and every occupant of any Lot, and their respective families, guests,
igns, shall comply with this Declaration, the By-Laws and the Rules and
amended from time fo time. Except as otherwise

invitees, li , successors and

Regulations of the Association, as they now exist and may be
provided herein, the Association shall send written notice of any violation to the violating Owner, who shall have

ten (10) days from the date of the notice (in the event of an emergency, as determined by the Board of Directors,
only reasonable notice is required) to correct and cure the violation and comply with this Declaration, the By-Laws
or the Rules and Regulations. Any lack of such compliance shall entitle the Board of Directors to impose and assess
fines and other sanctions against the Owner of the Lot, which shall be collected as provided herein for the collection
of assessments. Furthermore, any lack of such compliance shall authorize the Board of Directors to temporarily
suspend voting rights and the rights of use of the Common Areas; provided, however, no such suspension shall deny
an Owner or any occupant of a Lot access to the Lot owned or occupied, Additionally, any lack of such compliance
shall authorize the Board of Directors to institute legal action against the Owner and occupant of a Lot to recover
damages as a result of such party's action or for injunctive relief, or both, which action shail be maintainable by the
Board of Directars on behalf of the Association or, in a proper case, by any aggrieved Owner. Faiture by the Board
of Directors or any Owner to enforce any of the foregoing shall in nio event be deemed a waiver of the right to do so
thereafter. The Board of Directors shall have the right fo record in the appropriate land records a notice of violation
of the Declaration, the By-Laws, or the Rules and Regulations, and assess the cost of the recording and removing of
such notice against the Qwner responsible for the viclation of such documents,
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Seetion 2. Self-tlelp. In addition to any other remedies provided for herein, the Board or its duly authorized agent

shall have the power to enter upon any portion of the Property including Lots and Residential Units, to abate or
dential Unit. thing or condition

remove, using such force as may be reasonably necessary, any Improvement, Res

which violates this Declaration, the Bylaws, or the Rules and Regulations. The Board shal} give the violating Owner
ten (10) days written notice of its intent to exercise self-help (except in the event of an emergency, as determined by
the Board of Directors in which event only reasonable notice is required).  All costs of self-help, including
reasonable attomey's fees actually incurred, shall be assessed against the violating Owner and shall be collected as

proved for herein for the collection of assessments.

Section 3. Durntion. The provisions of this Declaration shall run .with and bind the Property and shall be and
remain in effect for a period of twenty {20) years after the date that the Declaration is recorded, after which time this
Declaration shall be automatically extended for successive periods of twenty (20) years, unless such extension is
disapproved, in writing by Members representing greater than a Majority of the total Association vote. A written
instrument reflecting such disapproval, if disapproved, must be recorded within the year immediately preceding the
beginning of each twenty (20) year renewal period. Every purchaser or grantee of any interest in the Property subject
1o this Declaration, by acceptance of a deed or other conveyance therefore, thereby agrees that such provisions of

this Declaration may be extended and renewed as provided in this Section.

Section 4. Amendment. This Declaration may be smended unilaterally at avy time and from time to time by

Declarant (2) if such amendment is necessary to bring any provision hereof into compliance with any applicable
governmental statute, rule, ot regulation or judicial determination which shall be in conflict therewith; (b} if such
amendment Is necessary to enable any reputable title insurance compeny €0 issue title insurance coverage with
respect to any portion of the Property subject to this Declaration; (¢) if such amendment is required by an
institutional or governmental lender or purchaser of Mortgage loans, including, for example, the Federal National
Morigage Association or Federal Home Loan Mortgage Corporation, to enable such lender or purchaser to make or
purchase tnortgage loans on any portion of the Property subject to this Declaration; or (d) if such amendment {5
necessary to enable any govemmental agency or reputable private insutance company te insure mortgage loans on
any portion of the Property subject to this Declaration; provided, however, any such amendment shall not adversely
affect the title to any Owner’s Lot unless any such Owner shall consent thereto in writing. Further, until Buildout,
Declarant may unilaterally amend this Declaration for any other purpose; provided, however, any such amendment
shall not adversely affect title to the Lot of any Owner without the consent of the affected Owner.

In addition to the above, this Declaration may be amended upon the affirmative vote or writien consent, or

any combination thereof, of Members representing a Majority of the total Association vote and, until Buildout, with

the written consent of the Declarant. A meeting be called (but shall not require to be called) to consider and vote
upon any amendment.

Amendments to the Declaration shall become effective upon recordation, unless a fater effective date is
specified therein. Until Buildout, no provision of this Declaration which reserves or grants rights, privileges,
easements, or any authority to the Declarant shall be amended without the prior written consent of the Declarant,
Any procedural challenge to an amendment tust be made within two (2) months of its recordation. In no event
shall a change of conditions or circumstances operate to amend any provisions of the Declaration or By-Laws.

Section 5. Partition. The Common Area shall remain undivided, and no Owner nor any other Person shall bring

any action for partition or division of the whole or auy part thereof without the written consent of every Owner, the

wiitten consent of all holders of Mortgages encumbering the Property, and, unti! Buildout, the consent of the
Declarant. No Lot may be subdivided or partitioned.

Section 6. Severabilitv. Whenever possible, each provision of
as 1o be effective and valid, If the application of any provision of this Decloration shall be prohibited or held
invalid, such prohibition or invalidity shall not affect any other provision or the application of any provision which
can be given effect without the lnvalid provision or application and, to this end, the provisions of this Declaration

are declared to be severable.

£ this Declaration shall be interpreted in such manner
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~ Code, the Association shalt indemnify every Pers

Section hereof are inserted only for convenience and are in

Section 7. Captions. The captions of each Article and
or otherwise modifying or adding to the particular Article or

1o way to be construed as defining, limiting, extending,
Section to which they refer,

If any of the covenants, conditions, restrictions or other provisions of this Declaration
rpetuities, then such provisions shall continue
f the now living descendants of Elizabeth 11,

Section 8. Perpetuities,
shall be unlawful, void or voidable for violation of the rule against pe

ooly until twenty-one (21) years after the death of the last survivor o
Queen of England.

Section 9. Indemnification. In accordance with Section 14-3-850, et seq., of the Georgia Nonprofit Corporation
on who was or is a party or who Is threatened to be made a party to

suit, or proceeding, whether civil, criminal, adwministrative, or
investigative (other than an action by or in the name of the Association), by reason of the fact that such Person s or
was serving as a director or officer of the Association, against any and all expenses, including attorney’s fees,
imposed upon or reasonably incwred in connection with any action, suit or proceeding, if such Person acted in a
manner reasonably believed to be in or not opposed to the best interests of the Association and, with respect to any
criminal action or proceeding, had no reasonable cause to believe his conduct was unlawfial, Any indemnification
hereunder shall be made by the Association only as authorized fn a specific case upon a determination that
indémnification of the person is proper under the circumstances.

any threatened, pending or completed action,

The officers and directors shall have no personal liability with respect to any contract or other commitment
made by them, in good faith, on behalf of the Association (except 1o the extent that such officers or directors may
also be lisble as Members of the Association), and the Association shall indemnify and forever hold each such
officer and director free and harmless against any and all liability to others on account of any such contract or
commitment. Any right of indemnification provided for herein shall not be exclusive of any cother rights to which
any officer or director, or coroner officer or director, may be entitled. The Association shall maintait adequate
general liability and officers’ and ditectors’ liability insurance to fund this obligation, if such coverage is available at

reasonable cost, as determined in the sole discretion of the Board,

Section 10. Contracts Executed During Declarant Control. All contracts or leases executed by or on behalf of
tain, or shall be deemed to contain, a termination clause

the Association prior to the Conversion Date shall con
pertaining to the Association to terminate the contract or

lease at any tune, without cause and without penalty, upon
not more than ninefy (90) days written notice. :

Section1], Books and Records, This Declaration, the By-Laws, the Articles of Incorporation, the Rules and
Regulations, design guidelines, membership register, books of account, and minutes of meetings of the Members, of
the Board and of committees shall be made available for jnspection and copying by any Member of the Association
or by his duly appointed representative and, by holders, insurers, or guarantors of any First Mortgage, at their
expense, at any reasonable time and for a purpose reasonably related to his or her interest as a Member or holder,
Insurer, or guarantor of a First Morigage at the office of the Association or at such other reasonable place as the

Board shall prescribe.

The Board shall establish reasonable rules with respect to:
(8) notice to be giver to the custodian of the records;
(b) hours and days of the week when such an inspection may be made; and

(c) payment of the cost of reproducing copies of documents.

me to inspect all books, records, and

Every director shall have the absolute right at any reasonable ti
ight of

documents of the Association and the physical properties owned or controlled by the Association. The r
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inspection by a director includes the right to make a reasonable number of extra copies of documents at the expense

of the Association.

ments. Financial statements reflecting the accounts of the Assaciation shall be
rovided, however, after having received the Board's
Majority of the total Association vote, and
1 statements of the Association be audited
t of an fnstitutional holder of a First
| be entitled to receive financial

Section 12. Financial State
compiled annually in such a mauner as the Board may decide; p
financial statements at the annual meeting, the Members representing a
until Buildout, with the consent of the Declarant, may require that financia
as an Association expense by a certified public accountant. Upon written request
Mortgage, such holder, upon payment of the costs associated therewith, shal
statements within ninety (90) days of the date of the request.

the acquiring Owner shall notify

Section 13. Notice of Purchase. Upon acquisition of an interest in the Property,
ion as the Board may reasonably

the Board in writing of the name of the acquiring Owner and such other informat
require, '

on the request of any Member, the Board or its designee shall furnish a
written certificate signed by an officer or agent of the Association regarding napald assessments levied against that
Merber's Lot and any violations of the Declaration, By-Laws, or Rules and Regulations, by an Owner or occupant
of such Owner's Lot. Such certificate shall bind the Association with respect to the foregoing matiers. The
Association may require the advanee payment of a processing fee not to exceed Twenty Five and No/100 Dollars

(§25.00) for the issuance of each such certificate.

Section 14, Estoppel Cerlificates. Up

Section 15. Agreements. All agreements and determinations, including settlement agreements regarding litigation
involving the Association, lawfully authorized by the Board shall be binding npon all Owners, their heits, legal
repr atives, ors, assigns and others having an interest in the Community, except that no such agreements
shall be binding as 1o the Declarant until Buildout without the written consent of the Declarant.

The Association may exercise any right or privilege given to it expressly by the
the Rules and Regulations and every other right or
right or privilege given to it therein or reasonably

Section 16, [mplied Rights.
Declaration, the By-Laws, the Articles of Incorporation, or
privilege reasonably to be implied from the existence of any such
necessary to cffectuate any such right or privilege.

Section 17, Use of Phrase “The Ridges of Rabun”. No Person shalluse the phrase “The Ridges of Rabun” in the
parae of any commercial or residential building or 2ny commercial or residential business or enterprise or in auy

printed or promotional material without the prior writien consent of the Declarant. However, Qwners or cccupants
of Lots may use the phrase “The Ridges of Rabun” in printed or promotional matter Where such phrase is used
solely to specify that particulat property is located within the The Ridges of Rabun Community.

nirary contained herein, until Buildout, the Declarant
f the provisions of this Declaration or the By-Laws,
ng assessments, if it determines that waiver of
h the overall scheme of

Section 18, Variances. Notwithstanding anything to the col
shall be authorized to grant individual vaxiances from any o
except the provisions of Article VIII of this Declaration regardi
application or enforcement of the provision in 2 particular case would not be inconsistent wit

~ development for the Community.

ovisions of this Declaration and the provisions of

Section 19, Conflict. In the event of a conflict between the pr
reement, Georgia law shall

Georgia law, then to the extent that the provisions of Georgia law cannot be waived by ag
control.

Section 20.  Security, ALL OWNERS, OCCUPANTS, GUESTS, LICENSEES, AND INVITEES, AS

APPLICABLE, ACKNOWLEDGE THAT THE DECLARANT, THE ASSOCIATION AND ITS BOARD OF

DIRECTORS, AND THE DRB DO NOT REPRESENT OR WARRANT THAT ANY SAFETY OR SECURITY

MEASURES WILL BE IMPLEMENTED IN THE COMMUNITY OR, IF IMPLEMENTED, THAT SUCH
SAFETY OR SECURITY MEASURES MAY NOT BE COMPROMISED OR CIRCUMVENTED, OR THAT
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ANY SUCH SAFETY OR SECURITY MEASURES WILL IN ALL CASES PROVIDE THE DETECTION OR
PROTECTION FOR WHICH THEY ARE DESIGNED. EACH OWNER, OCCUPANT, GUEST, LICENSEE, OR
INVITEE, AS APPLICABLE, ACKNOWLEDGES AND UNDERSTANDS THAT THE DECLARANT, THE
ASSOCIATION, THE BOARD OF DIRECTORS AND DRB ARE NOT INSURERS AND THAT EACH
OWNER, OCCUPANT, GUEST, LICENSEE, AND INVITEE ASSUMES-ALL RISKS OF PERSONAL INJURY
AND PROPERTY DAMAGE AND FURTHER ACKNOWLEDGES THAT DECLARANT, THE
ASSOCJATION, THE BOARD OF DIRECTORS, AND DRB HAVE MADE NO REPRESENTATIONS OR
WARRANTIES, NOR HAS ANY OWNER, OCCUPANT, GUEST, LICENSEE, OR INVITEE RELIED UPON
ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY
OR MERCHANTABILITY OF FITNESS FOR ANY PARTICULAR PURPOSE RELATIVE TO ANY SAFETY

OR SECURITY MEASURES IMPLEMENTED OR APPROVED.

Section 21. Gender and Grammar. The singular whenever used herein shall be construed to mean and include
the plural, when applicable, and vise versa, and the use of the masculine or neuter pronoun shail include the
feminine, when applicable, and vise versa.

Section 22. Interpretation. In all cases, the provisions set forth in this Declaration shall be construed together and
given that interpretation or construction which, in the opinion of Declarant, or the Board after the Conversion Date,
will best evidence the intent of the general plan of the Community. The provisions hereof are to be liberally
interpreted and, if necessary, they shal} be so extended or enlarged by implication as to make them fully effective.

IN WITNESS WHEREOF, the undersigned has executed this instrurent under seal this [ 9
day of NV oV& E R

livered

Signed, sealed and
in fhe presence of?

N THE RIDGES OF RABUR, LLC .
Witness . } i ;
(: v . i /» (k Y
Al A ”7//ZZ ) S

////h‘//( { l"l‘-( / // /&W By: ) k\ \ ~\ ~
Nbtar Public ! Virgil B. Lovell, Membéf ‘ E
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EXHIBIT “A”

Consents

NONE ATTACHED AT THIS TIME.
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EXHIBIT "A"

Property Description

All that tract or paree] of land lying and being in Land Lots 144 & 165 of the 2" District, Rabun
County, Georgia, being Lots 1-52 of Phase I, of The Ridges of Rabun Subdivision, as per plat of
record, recorded in Plat Book 53, Pages 161- 165, of the Rabun County, Georgia Deed Records,

sald plat being incorporated herein and made a part hereof by reference.
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RECORDED THIS THE 19TH DAY OF NOVEMBER 2004, W CLERK S.C
(A4 ‘
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